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Legal Protections and Liability Limits for Nursing Home

Providers

Services By Thomas J. Cleary on July 6, 2026
Healthcare & Nursing Operating skilled nursing homes and care facilities comes with a complicated web of regulations
Home Law

and legal hurdles. We know just how much you care about providing high-quality medical care,
but balancing that and meeting the stringent requirements of state and federal law can be a

Related Attorneys _ .
daily challenge. At Cohen Cleary, P.C., our Massachusetts nursing home attorneys help you

Thomas J. Cleary

understand the legal protections and liability limits for nursing home providers, ensuring your
facility remains functional and compliant so you can continue to serve your residents and their

families.

What Legal Risks Do Nursing Home Providers Face?
Nursing home facilities are primarily at risk for claims involving negligent care or treatment that
results in patient injury or death. Cases involving serious injury or permanent harm can often go

fo court, including:

+ Medical Malpractice: Claims arising from errors in patient freatment or medication.

* Quality of Care: Development of pressure sores or failure to prevent falls are common
issues.

- Staffing Deficiencies: Inadequate training, supervision, or insufficient numbers of registered

nurses or certified nursing assistants.

« Environmental Hazards: Issues with infection control, food sanitation, or housekeeping.

Because long-term care providers are held to a specific standard of care, any deviation can
become the focal point of a lawsuit. To protect your nursing home facility, proactive legal
support can help you idenftify risks before they become full-blown legal issues.

Key Legal Protections for Nursing Home Providers
State and federal laws provide several key legal protections for providers who act in good faith.
These protections are designed so that healthcare professionals can do their jobs well without

fear of litigation, especially during crisis situations.

« Good Samaritan Law: Massachusetts General Law provides protections for healthcare
providers acting in good faith fo provide reasonable assistance in emergency sitfuations.

« Peer Review Privilege: Under Peer Review Confidentiality M.G.L. c. 111, § 204, internal quality
assurance reviews and incident reports are protected from being used as evidence in court
to encourage facilities to self-identify issues and fix problems without fear of immediate
legal retaliation.

« Charitable Immunity: If your facility is a non-profit, Massachusetts General Law Section
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85K often limits the amount someone can recover in a lawsuit. This cap is usually set af
$100,000, which can shield your facility from going out of business over a single mistake.

+ Medical Tribunals: Before a malpractice case goes to a full trial, a special panel including a
judge, doctor, and lawyer may look at the evidence. If the case is weak, the person suing
may have to pay a special bond to keep going. According to the Massachusetts Medical
Society, this protection screens out approximately 16% of all cases.

Quality patient care matters, and so does the security of the facilities that deliver it. State and
federal law provide protections against baseless claims, letting you concentrate on the work
that matters most.

Federal Laws That Impact Nursing Home Liability

The Federal Nursing Home Reform Act is one of the most imporfant nationwide laws that your

nursing home needs to be aware of. This law states that every resident has the right to reach
their highest possible level of well-being. If a facility does not follow these regulations, the
government may withhold Medicare or Medicaid services. Federal inspectors regularly visit
skilled nursing facilities to make sure they are following regulations for proper staffing levels,
resident dignity, and clean and safe environments.

Massachusetts Laws Governing Nursing Home Liability

Massachusetts state law has its own set of rules that go a step further than federal laws to
ensure our residents are well-cared for. The Massachusetts Department of Public Health (DPH) is

the main source of guidance for all nursing home facilities, helping to maintain a high standard
of safety regulations.

To operate in our state, the law requires your facility to stay licensed and strictly follow the
Massachusetts Patient Bill of Rights. This law is designed to protect residents from harm and

guarantees them a voice in their own medical care. These rules are a roadmap for excellence in
patient care, while also protecting your facility from fines or the risk of losing your license.

Liability Limits and Defenses Available to Nursing Homes

Even with the best infentions, legal questions can arise. Understanding these liability limits and
defenses available can bring peace of mind.

- Statute of Limitations: In Massachusetts, lawsuits over resident care are subject to time
limits. A negligence or malpractice claim generally must be filed within three years, but that
clock often doesn’t start until the resident or family discovers (or reasonably should have
discovered) that harm was caused by the facility’s conduct, not necessarily when the injury
occurred. There is also an absolute outer limit: with narrow exceptions, no claim may be
brought more than seven years affer the act in question, regardless of when it was
discovered. Once the applicable period runs, the facility can usually raise the deadline as a
complete defense.”

- Comparative Negligence: Sometimes, an accident is a shared responsibility. If a resident
falls after refusing to use their walker despite your staff’s best efforts to help them, a court
may find that the resident was partly responsible, significantly lowering the amount the
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facility is asked o pay.

+ Reasonable Professional Defense: If you can show your tfeam acted with the same care and
skill any other qualified professional would have used, this can be a solid defense.

A liability limit is essenftially a safeguard that puts a cap on how much a facility might have to
pay if a lawsuit is filed against it. Working with an experienced healthcare attorney can help you
determine if these protections may help your case.

How Insurance Protects Nursing Home Providers
Insurance is a safety net that helps you focus on your goal of protecting and healing your
patients. Massachusetts state law is flexible and does not require skilled nursing facilities to
carry a specific minimum amount of insurance, buft it is recommended fo have if.

Legal fees can be incredibly high, often reaching millions of dollars. A good insurance policy
covers hiring defense attorneys, handling settlements, and paying for expert witnesses to
explain the complex medical care your feam provided.

Best Practices to Reduce Legal Exposure

Exceptional care is the first and best defense. Working with an experienced Massachusetts
healthcare attorney to invest in medical training and regulatory protocol is really where you can
back that up with legal prowess. We help you create the documentation, procedures, and
medical records that reduce your legal exposure and risk.

What to Do If Your Facility Faces a Lawsuit

If your long-term care facility receives a legal notice, stay calm. Contact your experienced
healthcare attorney immediately. After getting proper legal counsel, inform your insurance
provider. Early action ensures you have the best tfeam building your defense from day one.

Secure all relevant documentation to ensure a clear, tfransparent account of all events and
maintain strict confidentiality. Avoid discussing the details of the case with staff not involved or
outside parties. Lean on your experienced legal support so that you can safeguard your
facility’s future.

Work With an Experienced Massachusetts Healthcare
Attorney

As healthcare rules contfinue to evolve, keeping up can feel like a full-fime job. Working with an
experienced nursing home attorney can help you stay ahead of the curve. Contact us today to
set up a free case consultation so you can continue to focus on your residents.
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