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Estate P"’”_”_mg_ The passing of a loved one is an emotionally challenging time. Unfortunately, it
" Ftare Lirigation can also lead to disputes over the estate and the validity of a will. These

* Last Will & Testament . K - . .
Probate, Trust & Estate dlsogreemen‘rs often arise from unclear m‘ren‘nons, concerns about coercion or

Administration undue influence, or questions about the decedent’s mental capacity at the time
+ Estate and Trust the will was created.
Litigation
+ Probate With a Will At Cohen Cleary, P.C., we understand the sensitive nature of these conflicts and are here to

guide families through the legal process, ensuring fairness and protecting your rights.

What is Needed to Draft a Valid Will in Massachusetts?

A will is a legal document that outlines how an individual’s assets and property should be
distributed after their death. In Massachusetts, a will must meet specific requirements to be
considered valid:

1. The Testator Must Be of Legal Age and Sound Mind: The person creating the will
(testator) must be at least 18 years old and have the mental capacity to understand the
nature and consequences of their decisions.

2. The Will Must Be in Writing: Oral wills are not recognized in Massachusetts; the

document must be written.

3. Proper Execution: The will must be signed by the festator in the presence of at least two
witnesses, who must also sign the document.

4. Intent: The testator must intend for the document to serve as their last will and

testament.

When these requirements are not met, the will may be contested, leading to legal disputes
among heirs and beneficiaries.

What are the Common Issues in Estate and Will Disputes?
1. Lack of Capacity

A will can be challenged if there is evidence that the testator lacked the mental capacity to
understand what they were doing at the time the will was signed. This issue often arises when
the testator was elderly, ill, or otherwise impaired.

To prove lack of capacity, challengers must show that the testator did not:

» Understand the extent of their property.
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* Recognize the natural heirs to their estate.

+ Comprehend the implications of their decisions.

2. Coercion and Undue Influence
Undue influence occurs when someone pressures or manipulates the testator into making
decisions that do not reflect their true intentions. This is often seen when:

+ A caregiver or relative isolates the testator from others.
+ Significant changes are made to the will, favoring one individual disproportionately.

+ The festator was vulnerable due to illness, dependency, or emotional distress.

Proving undue influence requires evidence of manipulatfion, control, or pressure exerted over the
testator.

3. Improper Execution

If a will does not meet the formal legal requirements (e.g., it was not properly witnessed or
signed), it may be invalidated. In such cases, the estate may be distributed under
Massachusetts’ infestacy laws, which prioritize immediate family members.

4. Ambiguities in the Will
Unclear language or conflicting provisions in a will can lead to disputes among beneficiaries.
These ambiguities often require court intervention to interpret the testator’s true intentions.

wWhy Legal Representation Matters in Estate Disputes

Estate disputes can be emotionally charged and legally complex. Having skilled legal
representation ensures that your interests are protected and that the process is handled
efficiently.

An experienced attorney can:

 Analyze the Validity of a Will: Determine whether the will meets all legal requirements and
assess the strength of any claims regarding undue influence or lack of capacity.

« Navigate Probate Proceedings: Guide you through the legal process of administering the
estate, ensuring compliance with Massachusetts probate laws.

« Advocate for Fair Distribution: Represent your interests in negotiations, mediation, or
litigation fo resolve disputes.

« Reduce Emotional Strain: Handling an estate dispute can be overwhelming, especially when
family dynamics are involved. An attorney can serve as a neutral advocate, helping to
mediate conflicts and seek a resolution.

Protect Your Rights with Cohen Cleary, P.C.

If you are facing an estate or will dispute, or if you have concerns about the validity of a loved
one’s will, Cohen Cleary, P.C. is here to help. Our experienced aftorneys provide compassionate,
knowledgeable representation to guide you through these sensitive matters. Contact us today
at 508-880-6677 to schedule a complimentary case consultation. We are committed to helping
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you protect your rights and secure the resolution you deserve.
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