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Understanding Contracts: Requirements, Breaches, and
the Importance of Legal Action

March 11, 2025

Contracts are the backbone of personal and business relationships, providing a legally binding
framework for agreements between parties. When one party fails to uphold their end of the
bargain, the consequences can be financially and legally significant.

What Is a Legally Binding Contract?
To establish a legally binding contract in Massachusetts, the following elements must be present:

Offer: One party proposes terms for an agreement.1.

Acceptance: The other party agrees to the terms, typically without modifications.2.

Consideration: Both parties exchange something of value (e.g., money, goods, services).3.

Mutual Intent: Both parties intend to be legally bound by the agreement.4.

Capacity: Both parties must have the legal ability to enter into a contract, meaning they5.
are of sound mind and of legal age.

Legality: The contract’s terms and purpose must be lawful.6.

When these elements are met, the contract establishes enforceable rights and obligations for
both parties.

Rights and Obligations Under a Contract
Contracts grant individuals and businesses the right to expect that agreed-upon terms will be
fulfilled. These rights include the delivery of goods or services, payment of money, or other
specified performance. When a party fails to fulfill these obligations, it may constitute a breach
of contract.

Types of Breaches of Contract
A breach occurs when one party fails to meet their contractual obligations. Common types of
breaches include:

Material Breach: A significant failure that undermines the essence of the contract, excusing•
the non-breaching party from further obligations.

Minor Breach: A partial failure that does not impact the overall performance of the contract•
but may still result in damages.

Anticipatory Breach: When one party indicates they will not fulfill their obligations before•
the deadline.
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Failure to Perform on Time: Missing deadlines specified in the contract.•

Impact of a Breach on Further Obligations
When a material breach occurs, the non-breaching party may:

Suspend their own obligations under the contract.•

Terminate the contract entirely.•

Pursue legal action to recover damages.•

It is crucial to address breaches promptly to protect your rights and minimize further harm.

Harm and Damages Resulting from a Breach of Contract
Breaches of contract can cause significant financial and non-financial harm, including:

Direct Damages: Compensation for the actual financial loss resulting from the breach.1.

Consequential Damages: Losses that result indirectly from the breach, such as lost2.
profits.

Liquidated Damages: Pre-determined amounts specified in the contract to compensate3.
for breaches.

Specific Performance: A court order requiring the breaching party to fulfill their4.
contractual obligations.

Legal Fees: In some cases, the breaching party may be required to pay the non-5.
breaching party’s legal costs.

The Possible Consequences of Delayed Action
Failing to take prompt action to address a breach can lead to:

Escalation of financial losses.•

A weakened legal position due to the passage of time.•

Potential waiving of rights under the contract if delays imply acceptance of the breach.•

Timely legal action is critical to protecting your interests and ensuring that remedies are
available.

How Legal Counsel Can Help Resolve Breaches of
Contract
At Cohen Cleary, P.C., our attorneys are experienced in resolving contract disputes through:

Negotiation: Working directly with the other party to resolve disputes without litigation,1.
saving time and resources.

Demand Letters: Sending formal notices to the breaching party outlining their2.
obligations and the consequences of non-compliance.
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Litigation: Filing a lawsuit to enforce the contract and recover damages when other3.
efforts fail.

Judgment Enforcement: Pursuing collection or other remedies if a judgment is awarded4.
in your favor.

By addressing breaches proactively, we help clients achieve fair and effective resolutions while
minimizing disruption to their business or personal affairs.

The Benefits of Legal Representation
Securing legal counsel ensures that:

Your rights under the contract are protected.•

Complex legal issues are navigated efficiently.•

Disputes are resolved in a cost-effective manner.•

Remedies are pursued effectively, including the recovery of financial damages.•

Our team provides personalized attention to every case, helping individuals and businesses
resolve disputes and protect their interests.

Contact Cohen Cleary, P.C. for a Complimentary Case
Consultation
If you need assistance with drafting, disputing, or enforcing a legal contract, Cohen Cleary, P.C.
is here to help. Our experienced attorneys provide practical guidance and skilled representation
to protect your rights and achieve the best possible outcome.

Call us today at 508-880-6677 to schedule a complimentary case consultation. Let us help you
navigate the complexities of contract law with confidence and care.
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