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what Are a Healthcare Facility’s Options If a Guardian Is

Unresponsive?

Services By Thomas J. Cleary on April 15, 2026

gO”SZ'fVOTETShip & When a loved one is in a healthcare facility and unable to speak for themselves, the
uardianshi I . . . .
P responsibilities for their care fall on their appointed legal guardian. Whether you are that

« Guardianship and ) ) )
Conservatorship guardian or a concerned relative, if is vital to understand how the healthcare facility views this
Litigation relationship and what the healthcare facility’s options are if a guardian is unresponsive.

Healthcare & Nursing

Home Law In the United States, the law prioritizes the patient’s right to fimely medical care. The delay of a
« Guardianship (For

o few hours could mean life or death. When communication breaks down between a facility and a
Healthcare Facilities)

guardian, the facility must follow specific legal protocols to ensure the patient is not left waiting.
If you are concerned about a guardian being unresponsive, connecting with a Massachusetts
guardianship attorney could help you better understand your legal options.

The Role and Legal Duties of a Guardian in Healthcare
Decisions

Being appointed a legal guardian by a court is different than having a power of attorney. A
power of attorney is an estate document executed by a person, granting the legal authority to

act in their stead if they become incapacitated. This role only activates when the person is
incapacitated.

A guardian is a legal relationship established after a person is deemed incapacitated and
provides ongoing authority to make tfreatment decisions based on what the patient would have
wanted. Providing informed consent is one of the primary roles of a guardian. Without the
guardian’s approval for specific tfreatments, doctors often cannot move forward with non-
emergency surgeries, changes in medication, or transitioning the patient fo a different life care
setting.

wWhy Guardian Responsiveness Matters in Patient Care

The medical field is fast-moving, and if a guardian becomes unresponsive, for whatever reason,
it can create a barrier to the patient receiving proper care. This does not just affect paperwork,
but can lead to medical stagnation and safety risks.

For example, a case of medical stagnafion might occur when a patient stays on a ventilator or a
feeding tube longer than they would have wanted because no one is available fo authorize the
change. Or, without a responsive guardian, a patient who is ready for discharge fo a specialized
rehab facility may be stuck in an acute care ward, where they are at a higher risk for hospital-
acquired infections.
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Signs a Guardian Is Unresponsive or Failing Their Duties
If you are a concerned family member, there is nothing more frustrating than watching your
loved one waiting for care while a guardian is unresponsive. Facilities are trained fo look for red
flags that suggest a guardian is no longer able to fulfill their role. These include:

 Chronic Unavailability: Not returning urgent calls regarding a health care decision.
« Avoidance: Refusing to meet with care feams or ethics committees.

- Conflict of Interest: Making decisions that seem to benefit the guardian’s finances or
personal life rather than the patient’s health.

- Emotional Burnout: Sometimes, family members become so overwhelmed by the
responsibility and life-or-death nature of the medical decisions they are tasked with that
they simply shut down.

If you have noticed or a healthcare facility has mentioned some of these signs, consulting with a
healthcare lawyer could be a good next step to determine legal options and ensure that patients
or residenfts receive the care to which they are entitled.

Immediate Steps Healthcare Facilities Can Take When a
Guardian Is Unreachable

If you are a family member and notice the primary guardian is not responding, you should know
that the facility will likely tfake the following steps.

Provide Emergency Treatment Without Guardian Approval
In a true emergency situation, the law allows doctors to provide life-saving medical care without
waiting for consent from a guardian. The emergency doctrine ensures that patients who lack

capacity are not denied immediate help just because a guardian’s phone is off.

Document All Attempts to Contact the Guardian

Facilities mainftain a meticulous log of every atfempted contact. If the case ever goes before a
judge, this log serves as evidence that the facility tried in good faith to include the guardian in
the process.

Issue a Formal Written Notice to the Guardian

If a phone call fails, the facility will often send a formal letter, sometimes via certified mail. This
acts as a final test, allowing the guardian to re-engage before the facility seeks outside legal
intervention.

When Should a Healthcare Facility Involve Outside
Authorities?

If a guardian remains unresponsive, the facility must protect the patient. At this point, they may
petition the court for guardianship replacement. They would do this by asking a judge for the
court appointment of a successor guardian or a temporary guardian who can step in
immediately.

If the patient is over 60 years of age, the healthcare facility may choose to involve Adult
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Protective Services (APS). If the lack of a response from a guardian is causing the patient’s

health to decline, it may be legally classified as medical neglect.

Alternatives When a Guardian Cannot or Will Not
Participate

Facilities have safety net protocols when a patient is considered unrepresented in the system.
These alternatives exist for when a guardian cannot or will not participate in healthcare
decisions:

« Ethics Consultants: Most hospitals have ethics consultants or ethics committees who will
review the case to ensure any proposed treatment aligns with standard medical ethics.

 Surrogate Decision Makers: Under the law of the Commonwealth of Massachusetts, if a
legal guardian is unreachable, the facility is able to look to the hierarchy of other family or
friends to act as temporary surrogate guardians.

If you are in a sitfuation where a guardian cannot be reached or refuses to participate in the
decision-making process, these alternatives could allow a patient the vital care they need.

How Healthcare Facilities Can Prevent Guardian-Related
Issues

The best way to protect your loved one is to ensure the lines of communication are open.
Update the facility’s contact information with multiple ways fo reach the guardian, as well as
contact information for at least one backup family member. If you sense that your loved one’s
guardian is feeling overwhelmed, they can often petition the court to add you as a co-guardian
to share in the decision-making process.

Do not wait for the hospital or healthcare facility to reach out for help. Schedule a bi-weekly
check-in with the social worker to stay ahead of upcoming medical decisions.

Contact a Healthcare Lawyer to Help With Your
Guardian-Related Disputes

Guardianship is a heavy responsibility, and the laws surrounding when a guardian is unable to
be reached can be complicated. If you are concerned that a loved one’s current guardianship is
no longer working, reach out to our team to schedule a free consultation to discuss the legal
options available.
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