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When Should a Healthcare Facility Call Legal Counsel?

Services By Thomas J. Cleary on June 3, 2026
Eeoﬁhicre & Nursing The healthcare industry moves fast. Between keeping pace with new technology and
ome Law

innovations in medical research, laws surrounding your practice can shift rapidly. Knowing when
fo involve a law firm is not just about calling backup for damage conftrol, but also about
proactive protection that keeps you able to provide high-quality medical care to your patients.

When your healthcare facility needs fo call legal counsel, a Massachusetts nursing home law and

healthcare attorney at Cohen Cleary, P.C. is here to help. By engaging legal counsel early, you

take a huge step tfowards ensuring your facility remains compliant, your staff feels supported,
and your reputation stays infact.

High-Risk Situations That Require Immediate Legal
Counsel For Healthcare Facilities

There are certain high-risk situations that should immediately prompt you to seek legal counsel.
Obtaining professional legal advice in these situations is one of the most effective ways to
manage your facility’s risk and learn about your options to move forward. Here are a few
situations where we recommend prompt attorney involvement.

Regulatory Investigations, CMS Surveys, or Government Audits

If you receive a formal patient complaint or notification of an investigation or audit, you should
seek legal advice immediately. Regulatory investigations from the College of Physicians and
Surgeons, a consumer assessment through the Centers for Medicare & Medicaid Services (CMS),

or an audit from another government agency are done to protect the public and make sure your
facility upholds professional standards.

Advice from a healthcare lawyer at this stage can help you cooperate with the investigation and
protect yourself throughout the proceedings. Early intervention may reduce the risk of
disciplinary action or help dismiss any unfounded claims.

Allegations of Abuse, Neglect, or Resident Harm

If allegations of abuse, neglect, or resident harm exist, a calm, objective investigation may be
able to clear the matter up. A lawyer can help oversee the infernal review under the attorney-
client privilege and ensure your facility’s investigation is thorough and legally sound. If any legall
cases are lodged against you, a paper trail of your internal review can help show that you
investigated thoroughly.

Resident Injuries, Sentinel Events, or Wrongful Death Claims

If a patient is unexpectedly injured in your facility and it results in permanent harm, severe
femporary harm, or patient death, this is called a sentinel event. When one of these occurs, the
risk of litigation from the patient or their family is high. Consulting an attorney early allows time
for proper analysis of the circumstances surrounding the event and all medical records. The
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sooner this is done, the more prepared you will be for insurance to get involved or for a formall
claim to be filed.

Compliance Violations and Risk of Regulatory Penalties

If you discover a potential violation internally, you should speak with legal counsel right away.
Being proactive reduces the risk of regulatory penalties, as your lawyer should guide you
through the process of self-reporting and mitigating fo minimize consequences.

Fraud, Billing Irregularities, and False Claims Act Exposure

Medical billing is constantly becoming more complex. Unintentional billing errors can quickly
escalate into allegations of fraud, triggering audits and regulatory penalties. In medical
malpractice cases and regulatory reviews alike, billing will be scrutinized intensely. Legal support
can help you audit your billing practices internally so they align with applicable state and federall
laws.

HIPAA Violations and Data Breaches

With digital medical records, data breaches are becoming increasingly common. If you
experience a data breach or other HIPAA violation at your facility, legal counsel can help you
navigate the mandatory notification windows and reporting requirements to the Office for Civil

Rights (OCR).

Employment, Staffing, and Credentialing Disputes

Your staff is the most valuable resource at your healthcare facility. When staffing shortages
happen, credentialing issues can lead to claims of negligent hiring practices. Working with a
healthcare attorney helps ensure your employment contracts and peer-review processes are
robust enough to withstand scrutiny.

Confracts, Vendor Agreements, and Healthcare Transactions

When high-stakes hospital employment contracts are up for negotiation, or you are working on
a new vendor agreement, involving legal counsel is a must. Because these documents dictate
everything from medical care protocols fo compensation, they are the foundation of your
facility’s operations.

We can help mitigate disagreements, draft new contracts, and negotiate breach of contract
issues. Working with a lawyer early on can help prevent drawn-out, financially draining, and
professionally damaging disputes.

Patient Rights, Consent, and Capacity Concerns

There is a delicate balance between a patient’s right to choose and clinical responsibility. When
disputes arise regarding a patient’s right to refuse life-saving medical care or if there is a
question surrounding their capacity to provide informed consent, the legal stakes can be high.
Working with an experienced healthcare aftorney can help ensure all decisions are thoroughly
documented so that your actions are defensible, ethical, and legally compliant.

Why Delaying Legal Counsel Can Create Significant Risk
Any delay in securing legal counsel can put you in a position of significant risk. Time is rarely on
your side in these situations, and delaying the call to a lawyer can lead to situations such as:
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« Waiver of Privilege: Statements made prior to legal counsel being retained may not be
protected.

« Spoliation of Evidence: Failure to issue a legal hold on medical records may lead to claims
of fampering.

+ Escalated Costs and Delays: It is almost always more expensive fo fix a legal problem than
it is fo prevent one.

By taking decisive action the moment a high-risk situation is identified, you can position your
facility to resolve the matter with minimal disruption to patient care.

Work with Our Massachusetts Healthcare Attorneys at
Cohen Cleary

At Cohen Cleary, P.C., we understand that healthcare providers are under immense pressure. We
provide the calm, steady, and experienced legal advice you need to navigate the complications
of the Massachusetts healthcare system.

Whether you are facing a specific situation right now or seeking to stfrengthen your compliance,
our feam is ready o help you. Contact us foday to set up an appointment and get started.

©2026 Cohen Cleary. All Rights Reserved | Taunton | Plymouth Page 3


https://cohencleary.com/contact/
https://cohencleary.com
https://cohencleary.com

